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Baird must establish a parliamentary investigator

ith its powers newly

defined, the Independent

Commission Against
Corruption’s investiga-

tions into Liberal Party rorting of dona-

tiong laws gnd the activities
Obeid family-linked Australian Water
Holdings are assumed to be imminent.

Despite the lurore and fallout over
the watchdog’s failed pursuit of Crown
prosecutor Margaret Cunneen, itsre-
portsinto Operations Spicer and
Credo, asthey are respectively known,
are likely to recommend consideration
of criminal prosecutions.

They may also brand some politi-
cians and businessmen as officially
“corrupt”.

Cue the howls of outrage and vows to
fight the findings in the courts.

Brace for the increasingly desperate
band of former politicians, business-
men and select agenda-driven journal-
ists that constitutes the small but vocal
anti-ICAC lobby to renew their calls for
ita abolition.

Watch for the reheated demands
that ICAC commissioner Megan Lath-
am resign or, alternatively, for the ana-
lysis to be rolled out that her behaviour
in the Cunneen affair has tainted her
findings.

It's all a bit predictable.

‘What you won'’t hear from the anti-
ICAC crowd is the fact that these re-
ports will probably bethe most well

Sean
Nicholls

considered and legally robust ever
tabled in the NSW parliament by the
corruption fighting agency.

Their findings will be guided by no
lesser an authority than the High Court
of Australia, following its pronounce-
ments on the scope of ICAC’s powers in
the wake of the Cunneen affair.

The recent intense scrutiny of ICAC
has left us with a corruption fighting
agency that deserves the support and
confidence of the public and the state
government more than ever.

In particular, we can now be
assured that ICAC will only pursue
cases of serious corruption —a cat-
egory into which the pursuit of Cun-
neen is now widely agreed to have not
fallen - as was originally intended by
its architects.

Soit's a watershed moment. The

_ clarity and certainty the recent saga

over ICAC’s powers and scope has
provided should be welcomed.

_Butit also createsn problem; who
will now investigate our eiected politi-
cians accused of wrongdoing deemed
not serious enough to warrant ICAC’s
involvement?

Who's going to digr into the alleged
conflicts of interest in decision making,
failure to declare business interests to

“the parliament or misuse of public re-

sources and encitlements?

You will not have heard a lot about it,
but Premier Mike Baird has the answer
sitting on his desk in the form of a
recommendation to establish a dedic-
ated, independent parliamentary in-
vestigator.

The idea was floated in July 2013in a
speech by the clerk of the Upper House,
David Blunt.

It gained momenturm when it was
recommended by ICAC later that year
as part of a report into corruption pre-
vention commissioned by then premier
Barry O’Farrell.

O’Farrell asked the two parliament-
ary committees charged with investig-
ating ethical issues to conduct anin-
quiry into this and other key recom-
mendations in ICAC’s report.

The first of these, the Legislative
Council privileges committee, reported
back in June 2014 and strongly sup-
ported the move.

I supported the establishment of a

sommissioner for standurds in NSW,
similar to those existing in the British
parliament and the ACT Legisiativa
Assembly,

The committee suggested that “less
serious allegations of misconduct”
against MPs could be resolved more
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These
reports will
probably be
the most
well
considered
and legally
robust ever
tabled in the
NSW
parliament
by the
corruption
fighting
agercy.

easily by the commissibner.

Its role would be to investigate com-
plaints against MPs not serious enough
for ICAC. The committee concluded
such an office “would increase the
transparency with which the parlia-
ment deals with complaints against
members, with appropriate informa-
tion on investigations made public.”

The following month, the Legislat-
ive Assembly standing committeeon -
parliamentary privilege and ethicsre-
commended a slightly different and
less transparent model - an ethics
commissioner. ;

|t maid the new office could encom-
pass the advisory role of the current
ethics adviser but have additionaire-
sponsibilities to investignte compiaints
geainst MPs.

However, crucially, the committee
recommended the commissioner use
“diseretion to keep findings eonfiden-
tial or report findings to the House with
recommended sanctions for breaches.”

Cleardy the first option would
provide optimum transparency and is
vastly preferable to the closed door
model put forward by the Legislative
Assembly committee.

Either way, 18 months on, Baird has
yet to announce any movement on the
issue.

The clarification of ICAC’s powers
and role means now is the time to
do so.
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